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PETER SERGEEVICH DERYABIN, ALSO KNOWN AS 
THEODORE STANLEY OREL 


June 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Smita of California, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 4243] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4243) for the relief of Theodore Orel, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the name “Theodore Orel’ and sub- 
stitute in lieu thereof the name “Peter Sergeevich Deryabin, also 
known as Theodore Stanley Orel’’. 

Amend the title so as to read: 


For the relief of Peter Sergeevich Deryabin, also known as 
Theodore Stanley Orel. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to permit the naturalization, 
5 years after entry for permanent residence in the United States, of a 
lawfully resident alien who would otherwise not be eligible to be 
naturalized until the lapse of 10 years since the time of his defection 
from a newer organization. The bill has been amended to 


correct the beneficiary’s name. 


GENERAL INFORMATION 


The beneficiary is a 38-year-old native of Russia who was admitted 
to the United States for permanent residence in 1955. He was a 
former member of the Soviet Army and the Soviet counterintelligence 
system. In 1954, while serving in Austria, he defected and according 
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to official reports submitted to the Committee on the Judiciary has 
unalterably changed his loyalty from the Soviet Union to the United 
States, and has rendered what is described as services of a definitive 
nature and of great value for the United States. 

The pertinent facts in this case are contained in a letter dated 
May 7, 1959, from the Commissioner of Immigration and Naturaliaz- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


U.S: DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., May 7, 1959. 

Hon. EMANUEL CELLER 

Chairman, Committee on the Judiciary, 

House of Representatives, 

Washington, D.C. 

Dear Mr. CuHatrMAN: In response to your request for a report 
relative to the bill (H.R. 4243) for the relief of Theodore Orel, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D.C., office of this Service, which has custody of those files. 

The bill would include the beneficiary among those applicants 
exempt from that provision of the Immigration and Nationality Act 
which prohibits the naturalization of persons who within a period of 


10 years immediately preceding the filing of a petition for naturaliza- 
tion have been opposed to government or law, or who favored total- 
itarian forms of government, or after such filing and before taking 
the final oath of citizenship is, or has been found to be such a person, 
notwithstanding that at the time the petition is filed he may not be 
included within such classes. 

Sincerely, 


J. M. Swina, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THEODORE OREL, 
BENEFICIARY OF H.R. 4248 


The beneficiary was born on February 13, 1921, in Biisk, 
Union of Soviet Socialist Republics and is a citizen of that 
country. He resides at 1510 North Rolfe Street, Arlington, 
Va. He is employed as a Russian interpreter and consult- 
ant by the Department of the Air Force, Bolling Air Force 
Base, Washington, D.C. He receives a salary of $8,800 per 
year. He completed his secondary education in Russia and 
also attended the teacher’s institute there. He is a quali- 
fied language teacher and interpreter. The beneficiary mar- 
ried Tatiana A. Orel on May 1, 1946, at Altai Krai, U.S.S.R. 
He has one daughter who is 10 years of age. He does not 
know her present address. His wife died in Russia in 1947. 
The beneficiary was remarried on June 6, 1948, in Moscow, 
U.S.S.R., to Marina S. Orel. He stated that he is sepa- 
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rated from his wife. His father and mother are deceased. 
A sister, Valentina, resides in Russia. 

The beneficiary was admitted to the United States on 
May 31, 1955, at Washington, D.C., for permanent residence. 

The beneficiary was drafted into the Soviet Army in 
October 1939. His service was terminated and he was hon- 
orably discharged in 1946. From 1946 until September 1953, 
he — employed by the Ministry of the Interior at Moscow, 
U.S.S.R. During September of 1953 he was sent to Vie nna, 
Austria, as an employee of the Soviet High Commissioner’s 
Office, where he remained until February ‘of 1954. He then 
went to Frankfurt, Germany, where he accepted employ- 
ment with the U.S. Government as a consultant, and he has 
continued this employment until the present time. 

The beneficiary has $1,000 in savings and $700 in bonds. 
He has a 1954 automobile which is valued at $1,000. His 
houschold and personal effects are valued at $3,000. 

An investigation conducted by this Service disclosed that 
the beneficiary was arrested on May 1, 1955, for reckless 
driving (accident). For this offense he forfeited $50 col- 
lateral. On September 23, 1958, the beneficiary was charged 
with violating a stop sign, and he elected to forfeit collateral 
of $5 on this offense. Both arrests were in Arlington, Va: 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H.R. 4243, as amended, should be enacted and 
accordingly recommend that it do pass. 


O 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 282] 












The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 282) for the relief of Schutt Construction Co., Inc., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H.R. 3958, a bill for the relief of 
Schutt Construction Co., Inc., to the U.S. Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration of the 
resolution. 












[H.R. 3958, 86th Cong., Ist sess.) 
A BILL For the relief of the Schutt Construction Company, Inc. 







Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, 
to the Schutt Construction Company, Inc., Gatibe: Wis- 
consin, for itself and on behalf of its subcontractor, Yellow 
Pine Lumber Company, Chipley, Florida, and said sub- 
contractor’s successor, Tri-States Construction Company, 
Inc., Chipley, Florida, the sum of $142,694.64. The pay- 
ment of such sum shall be in full settlement of all claims of 
the said Schutt Construction Company lInc., the said 
Yellow Pine Lumber Company, and the said Tri-States 
Construction Company, Inc., arising out of contract num- 
bered DA~40-058-ENG--1966, dated July 16, 1953, with 
the United States, for the clearing of lands on the site of the 
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reservoir of the Old Hickory lock and dam in Davidson, 
Sumner, and: Wilson Counties, Tennessee: Provided, That no 
part of the amount appropriated in this Act in excess of 10 
er centum thereof shall be paid or delivered to or received 
yy any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding Any person 
violating the provisions of this Act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 19, 1959. 
Hon. Emanurt Cetter, 
Chairman, Committee on the Judiciary, 
House vf Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 3958, 
86th Congress, a bill for the relief of the Schutt Construction Co., Inc. 

This bill would authorize and direct the Secretary of the Treasury 
to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $142,694.64 to the Schutt Construction Co., Inc., Genoa, 
Wis., for itself and on behalf of its subcontractor, Yellow Pine Lumber 
Co., Chipley, Fla., and said subcontractor’s successor, Tri-States 
Construction Co., Inc., Chipley, Fla., in full settlement of all claims, 
arising out of Contract No. DA-40—-058-ENG-1966 dated July 16, 
1953, with the United States, for the clearing of lands on the site of 
the reservoir of the Old Hickory lock and dam in Davidson, Sumner, 
and Wilson Counties, Tenn. 

The Department of the Army is opposed to the above-mentioned 
bill. 

The contract involved required the clearing of wooded areas on 
10,664 acres below contour 445 along some 21.2 miles of the Cumber- 
land River in Tennessee. The advertised specifications for the con- 
tract estimated that there were 2,828 wooded acres in this area as 
crosshatched on the contract drawings, plus miscellaneous brush 
areas, isolated trees, fence rows, etc. This estimate had been pre- 
pared from aerial photos taken 3 years before. The bids ranged from 
$972,000 down to the accepted bid by Schutt Construction Co., Inc., 
of $565,946.85. The work was subcontracted to the Yellow Pine 
Lumber Co. for $509,352, which subcontractor had itself bid on the 
prime contract, having offered to do the work for $642,455. During 
the performance of the contract the Tri-States Construction Co. was 
incorporated and was assigned and succeeded to the rights and respon- 
sibilities of the Yellow Pine Lumber Co. under its subcontract. 

The contractor received notice to proceed on August 5, 1953, thus 
under the terms of the contract establishing December 13, 1953, for 
completion of clearing up to elevation 420 and March 2, 1954, as the 
completion date for all the work. The period for performance was 
extended later to June 7, 1954. The contractor completed the clearing 
on July 3, 1954, and was assessed liquidated damages in the sum of 
$11,400 for 200 days delay in completing the work below contour 420 
and for 8 days in completing the work above the contour. The 
contractor for its own convenience had elected to clear the land up to 
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elevation 445 as one operation, rather than elearmg to elevation 420 
first as required by the contract. This election was apparently made 
because the contractor preferred to pay the $50 per day stipulated 
liquidated damage, rather than bear the extra expense of first clearing 
the project to the lower elevation and then returning to clear to the 
higher elevation. 

On July 12, 1954, 9 days after completion of the work, the contractor 
advised the Government’s contracting officer that the acreage of 
wooded areas encountered greatly exceeded those estimated in the 
invitation for bids, and that a survey was being run to determine the 
exact acreage of wooded area cleared. On July 31, 1954, the contractor 
filed a formal claim for additional payment of $243,313.84. This 
amount covered a claim for 1,095 excess wooded acres at $200 an acre, 
or $219,000, remission of liquidated damages alleged to have been 
withheld in the amount of $12,885.81, and reimbursement for the 
survey in the amount of $11,428.03. The contracting officer disallowed 
the claim on September 7, 1954, on the ground that the estimated 
acreage of wooded areas was approximate and informative only and 
that the area covered by the clearing contract was the total area of 
10,664 acres lying below elevation 445, and both the contractor and 
the Gavernment did not contest the acreage of this total area. 

As permitted by the contract, an appeal was taken from the decision 
of the contracting officer to the Corps of Engineers Claims and Appeals 
Board, which board held extensive hearings on the claim. It held that 
the number of wooded acres was shown to permit prospective bidders 
to estimate the cost of performance, but that such acreage was clearly 
defined as an estimate and approximation only, and that there should 
have been taken into consideration any reasonable variation from this 
estimate for underruns or overruns. In this instance, the Board deter- 
mined that a reasonable variation was 15 percent. ‘The Board there- 
fore allowed the appellant a credit of $134,200 for 671 acres at $200 
per acre, the unit price claimed by appellant. This 671 acres was the 
difference between the 2,828 acres estimated, plus 15 percent overrun, 
and the number of wooded acres claimed by appellant to have been 
cleared. An extension of time was given for this extra clearing and 
liquidated damages of $1,200 were remitted. The Board refused to 
remit the remainder of the liquidated damages withheld since it found 
no evidence that there were excessive wooded acres to be expeditiously 
cleared below contour 420, which would warrant a time extension, 
with resultant remission of liquidated damages. The amount claimed 
for the cost of the survey was disallowed on the basis that expenses of 
preparing a claim are not recoverable. 

Krom the facts recited it will be seen that the claims referenced in 
H.R. 3958 have been afforded thorough administrative consideration, 
and that of the $243,313.84 total originally claimed, the contractor was 
allowed an equitable adjustment for $135,400. Furthermore, should 
the contractor be of the opinion that the administrative findings are 
not supported by substantial evidence, judicial review by the U.S. 
Court of Claims is available. 

For the foregoing reasons the Department of the Army recommend 
that the bill not be favorably considered. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


a Rte 
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RELIEF OF MARY W. GREENE 


Junz 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kastenmeter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 5350] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5350) for the relief of Mary W. Greene, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The proposed legislation for the relief of Mary W. Greene would 
authorize and direct the Secretary of Health, Education, and Welfare 
to sso as of December 31, 1956, the primary insurance amount 
of Mary . Greene with respect to monthly insurance benefits payable 
to her. 

STATEMENT 


The claimant is a retired schoolteacher who, after teaching 38 years 
in the Kansas City schools and attaining the age of 65 in October 
1950, was eligible to retire in January 1956, but was permitted to 
remain on a substitute’s salary until June 1956, when she retired. 
In October 1956, at a meeting with the superintendent of schools, 
she was instructed, pursuant to a purported request of the local 
social security office, not to apply for social security until notified 
because there was a technicality to be straightened out concerning 
qualification. 


There is no dispute in the evidence which establishes that 
the claimant was advised both at a conference and by a 
letter sent to her on July 11, 1956, by the Secretary of the 
Teachers’ Retirement System of the School District of 
Kansas City, Mo., that wage reports by her employer could 
not be sent in much before September 1, 1956; that the social 
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" security office would not accept her application until. this 
report had been received and processed in Washington; and 
that she would be notified when her application should be 
made (referee’s decision, case No. EC-1503, case of Mary W. 
Greene, claim for old-age insurance benefits). 


The claimant followed the instructions aforesaid and waited to be 
notified to file and in April 1957 inquired relative thereto and then for 
the first time she was advised to file her application which she proceeded 
to do, and her application is dated April 22, 1957. 

The Social Security Administration ruled that by reason of her 
failing to file that application before December 31, 1956 (from which 
she deferred for the reasons aforesaid), she was deprived from receiving 
the maximum benefits under the special provisions of section 202(e) (6) 
of the Social Security Act, asserting that the filing is a technical 
requirement for the eligibility provided under said section. 


The bill would authorize the payment to Miss Mary W. 
Greene, beginnining with the inonth after enactment, of old- 
age insurance benefits equal to the amount which would have 
been payable if she had filed application for such benefits on 
December 31, 1956. Actually, she filed application for old- 
age insurance benefits on April 22, 1957. ‘The filing date is 
important in that the then maximum benefit of $108.50 a 
month could have been paid on the basis of Miss Greene’s 
social security earnings record if she had filed her application 
in 1956 so that her benefit could be computed under certain 
special provisions (sec. 102(e)(6)) of the Social Security 
Amendments of 1954. These provisions provide a special 
“starting date” of December 31, 1954, and a special “closing 
date” of July 1, 1956, for the computation of the average 
monthly wage of people who died or became entitled to 
benefits in 1956. A person who had maximum creditable 
earnings during the 18-month period between these special 
cutoff dates could qualify for maximum benefits. In this 
way, workers who were approaching retirement age or who 
had already attained retirement age when their jobs were 
first brought under social security by the 1954 amendments 
were given the opportunity to have their average monthly 
wage computed over the shorter period that their jobs had 
been covered. This advantage was also made available to 
people previously under the old-age and survivors insurance 
program. The provision is specifically limited to cases where 
people died or became entitled to benefits in 1956, the year 
during which the group of workers newly covered as of 
January 1, 1955, could first become entitled to benefits. 
The word “entitlement’’ is used in a technical sense to signify 
the time when a person meets all requirements of eligibility, 
including the filing of an application. (Report, May 14, 
1959, Department of Health, Education, and Welfare, to 
Hon. Emanuel Celler, chairman, Committee on the Judiciary, 
House of Representatives.) [Emphasis supplied.] 


The maximum benefit claimant would have received from June 
1956 (month of entitlement) to January 1959 was $108.50 per month; 
the monthly benefit she did receive was $95.90 per month. Effective 
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January 1959, the maximum benefit she would have received (due to 
the Social Security Amendments of 1958) was $116 per month; the 
benefit she actually received and still receives is $103 per month. 

The committee carefully weighed the facts and equities in the case 
and is.of the. opinion that the claimant acted diligently for her best 
interests in accordance with information she received from apparently 
worthy and credible sources; that delay in filing was attributable to 
confusion and uncertainty relative to the receipt and processing in 
Washington of her wage reports and the timing thereof with her appli- 
cation, and the technical ruling of the Social Security Administration. 
Therefore, the committee recommends passage of this bill as being 
within the purview of the spirit of the act and in equity. 


DeparTMENT oF Heattu, EpucaTion, AND WELFARE, 
Washington, May 14, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
March 9, 1959, for a report on H.R. 5350, a bill for the relief of Mary 
W. Greene. 

The bill would authorize the payment to Miss Mary W. Greene, 
beginning with the month after enactment, of old-age insurance 
benefits equal to the amount which would have been payable if she 
had filed application for such benefits on December 31, 1956. Actu- 
ally, she filed application for old-age insurance benefits on April 22, 
1957. The filing date is important in that the then maximum benefit 
of $108.50 a month could have been paid on the basis of Miss Greene’s 
social security earnings record if she had filed her application in 1956 
so that her benefit could be computed under certain special provisions 
(sec. 102(e)(6)) of the Social Security Amendments of 1954. These 
provisions provide a special “starting date’ of December 31, 1954, 
and a special “closing date” of July 1, 1956, for the computation of 
the average monthly wage of people who died or became entitled to 
benefits in 1956. A person who had maximum creditable earnings 
during the 18-month period between these special cutoff dates could 
qualify for maximum benefits. In this way, workers who were ap- 
proaching retirement age or who had already attained retirement age 
when their jobs were first brought under social security by the 1954 
amendments were given the opportunity to have their average monthly 
wage computed over the shorter period that their jobs had been 
covered. This advantage was also made available to people previously 
covered under the old-age and survivors insurance program. The 
provision is specifically limited to cases where people died or became 
entitled to benefits in 1956, the year during which the group of workers 
newly covered as of January 1, 1955, could first become entitled to 
benefits. The word “entitlement” is used in a technical sense to 
signify the time when a person meets all requirements of eligibility, 
including the filing of an application. 

According to information in our records, Miss Greene did not file 
application in 1956 (although she was eligible to do so) because the 
secretary of the Teachers’ Retirement System of the School District of 
Kansas City, Mo., had advised her that wage reports by her employer, 
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the school district, could not be sent in much before September 1, 
1956; that the social security office would “not accept” her application 
until this report had been received and processed in Washington; 
and that she would be notified when her application could be made. 
It is regrettable that Miss Greene was so erroneously advised. The 
Social Security Administration, through informational issuances and 
other mediums, makes every effort to impress upon the general public 
the advisability of discussing questions related to filing for benefits 
with the local social security offices as soon as a person reaches retire- 
ment age or first becomes eligible for benefits after reaching that age. 

In an award approved by the Bureau of Old-Age and Survivors 
Insurance on May 24, 1957, Miss Greene was found entitled to an 
old-age insurance benefit of $87.70. Subsequently, on October 24, 
1957, the benefit was recalculated to include certain additional wages 
and was increased to $95.90 monthly. As a result of the Social Se- 
curity Amendments of 1958, Miss Greene’s benefit was raised to $103 
effective January 1959. If the bill were enacted, Miss Greene would 
become entitled, beginning with the month following enactment of the 
— to a benefit of $116 a month, the maximum now payable under the 
aw. 

On August 31, 1957, Miss Greene completed a request for recon- 
sideration of her benefit amount, contending that she should be en- 
titled to maximum benefits. She was advised that her benefit could 
not be computed under the special provisions in question since she 
had not filed application in 1956. On January 4, 1958, Miss Greene 
filed a request for a hearing before a referee of the Social Security 
Administration. The Bureau decision was upheld by the referee on 
March 21, 1958. 

If any modification is to be made in the conditions under which 
benefits may be computed, it should be in the statute or regulations 
and be available to all applicants equally. Enactment of a bill 
permitting the payment of maximum benefits to Miss Greene, for 
which no provision is made in the law or in the regulations, would be 
special legislation giving an advantage to one person under conditions 
identical to those under which a similar advantage would be denied 
to others. We believe that special legislation of this nature would be 
undesirable and contrary to sound principles of equity and justice. 

For these reasons we naan that H.R. 5350 not be enacted by 
the Congress. 

The Barns of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Exuiot L. RicHarpson, 
0 Acting Secretary. 
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Junz 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Henperson, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 3094) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3094) for the relief of Oakley O. Warren, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert: 

That Oakley O. Warren, Alexandria, Virginia, shall be considered to have filed 
a timely appeal to the Civil Service Commission protesting the downgrading 
action affecting his position as a leadingman machinist taken by the Department 
of the Navy on or about April 1, 1950 incident to the disestablishment of the 
United States Naval Ordnance Plant at Alexandria, Virginia; and the claim of 
the said Oakley O. Warren shall be considered on the basis of the holding of the 
court in the case of Reynolds et al. v. Lovett et al. 201 F. 2d 181 (1952). 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to authorize the consideration of the 
claim of Oakley O. Warren for the difference between the compensa- 
tion he received and the amount he claims was due him after his 
transfer to the Naval Gun Factory incident to the deactivation of the 
Naval Ordnance Plant, Alexandria, Va., in 1950 when he was down- 
graded to the position of machinist. 


STATEMENT 


The Naval Ordnance Plant at Alexandria, Va., was deactivated 
effective April 1,1950. Asis stated in the Navy report on this matter, 
numbers of the employees were transferred to the Naval Gun Factory 
in Washington, D.C. Mr. Warren was among those so transferred. 
Mr. Warren was reduced from leadingman machinist to machinist. 
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On February 29, 1950; Mr. Warren received a written notice of the 
‘impending intention to change him to a lower grade, and advised him 
of his opportunity to answer. On March 3, 1950, he submitted his 
answer to the commanding officer of the U.S. Naval Ordnance Plant, 
Alexandria, Va., in which he protested the action in his case. It 
therefore was apparent that Mr. Warren attempted to make the 
necessary appeals from the decision concerning his employment in a 
reduced grade. 

The evidence presented to the committee in support of this bill 
shows that following the transfer Mr. Warren went back and forth 
from the Naval Gun Factory to the Alexandria plant for about a 
month assisting in the work of ehecking machinery out of the plant. 
The office force in the Alexandria plant was moved to different places, 
and it was difficult for Mr. Warren to contact the persons who might 
be familiar with his case in order that he make the further appeals 
which might be available to him in order to protest the action of which 
he complained. Subsequently Mr. Warren on November 12, 1953, 
sought to appeal to the Civil Service Commission on the basis that he 
had protested the action on March 3, 1950. However, the regional 
director of the fourth U.S. civil service region advised him that their 
records did not reflect that he had filed an appeal in March of 1950 
as required by the regulations, and therefore that Office could not 
take any action on an appeal by Mr. Warren. He has been unable to 
secure any further consideration of his case. 

The committee has carefully considered Mr. Warren’s case, and has 
concluded that he should be given the opportunity of having his case 
considered on the basis of its merits regardless of the failure to file 
the appeal in the proper form within the time limited for such appeals. 
The Navy report has opposed relief on the grounds that there are 
many employees who have been reduced in pay because of reductions 
in force. However, this committee feels that Mr. Warren is entitled 
to have his case examined to determine the propriety of the reduction 
in grade on the basis of the particular situation which existed in con- 
nection with the closing of the Alexandria Ordnance Plant. The 
facts presented to this committee indicate that there were 10 leading- 
man machinists reduced to machinist at that time, and of these 3 
subsequently received backpay and were restored to the supervisory 
ratings they held at the Alexandria plant. These three had been 
turned down on appeal, but upon a reconsideration in 1953 after a 
Supreme Court decision and proceedings in the Court of Claims, they 
did receive the relief outlined above. On these facts the committee 
feels that legislative relief is justified. Accordingly the committee 
recommends that the bill be amended to provide for a consideration of 
Mr. Warren’s claim, and that the amended bill be considered favor- 
ably. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice OF LEGISLATIVE LIAISON, 
Washington, D.C., March 18, 1959. 
Hon. Emanvuet CELier, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
January 27, 1959, to the Secretary of the Navy requesting comment 
on H.R. 3094, a bill for the relief of Oakley O. Warren. 
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This bill would authorize and direct the Secretary of the Treasury 
to pay to Oakley O. Warren, Alexandria, Va., a sum equal to the 
amount which the Secretary of the Navy shall certify within 60 days 
after the date of enactment, as the difference between the rate of 
compensation for his former position of leadingman machinist at the 
U.S. Naval Ordnance Plant, Alexandria, Va., and the rate of com- 
pensation for the position of machinist at the U.S. Naval Gun Factory, 
Washington, D.C., in which he was placed incident to the disestab- 
lishment of the U.S. Naval Ordnance Plant at Alexandria. 

The record shows that Mr. Warren, among many other employees, 
was transferred to the Naval Gun Factory by mass transfer action as a 
result of the deactivation of the Naval Ordnance Plant, Alexandria, 
effective April 1, 1950. When an activity is disestablished and all or 
a portion of its functions transferred to another activity, the retention 
preference regulations require that employees identified with such 
functions be offered an opportunity to follow the functions. This does 
not, however, automatically insure that an employee will receive the 
same salary and rating or grade. Review of Mr. Warren’s official 
personnel jacket shows that he was accorded notice and appeal rights 
due him and that the action which resulted in his change to lower 
grade was in conformity with regulations in effect at the time. 

The record further shows that several years ago Mr. Warren 
filed with the Comptroller General of the United States a claim for 
backpay for the same period covered by the subject bill. On July 2, 
1956, the Comptroller General ruled that there was no evidence that 
Mr. Warren’s demotion was unjustified or unwarranted under appli- 
cable regulations, and that there was consequently no authority for 
payment of his claim. 

The enactment of this bill would provide preferential treatment for 
an individual whose case is no different from those many thousands 
of employees who have sustained loss of pay because of necessary 
“ay Fe actions taken in conformity with applicable regu- 
ations. 

Accordingly, the Department of the Navy recommends against the 
enactment of H.R. 3094. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 3094 to the Congress. 


Sincerely yours, 
Joun S. McCann, JR., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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86TH Conoress }) HOUSE OF REPRESENTATIVES {§ }Reprorr 
1st Session No. 534 


OSHIRO SHOKO 


Jung 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7038} 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7038) for the relief of Oshiro Shoko, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical pill was favorably reported by the Committee and 

assed the House in the 85th Congress, but no action taken by the 

nate. The facts will be found fully set forth in House Report No. 
1423, 85th Congress, which is appended hereto and made a part of 
this report. Therefore, your committee concur in the prior recom- 
mendation. 
{H. Rept. 1423, 85th Cong., 2d sess.] 


This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Secretary of the Army and referred to the 
committee for consideration. After a careful review of the communi- 
cation, your committee recommends favorable consideration of the 
bill. The executive communication is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D.C., August 13, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dagar Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of the estate of Oshiro Shoko. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this otra 
for the consideration of the Congress, and the Department of the 


Army recommends its enactment. 
84007 
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_The purpose of the proposed bill is to pay to the estate.of the late 
Assistant Police Inspector Oshiro Shoko, formerly of ,Shuri City, 
Okinawa, Ryukyu Islands, the sum of $2,000 in full settlement of all 
claims which it may have against the United States arising out of the 
death of Oshiro Shoko. Mr. Oshiro was apparently murdered by 
unidentified members of the Philippine Scouts, a component of the 
United States Army, on February 28, 1948, at Shuri Village, Okinawa, 
while acting in his capacity as assistant police inspector, Ryukyus 
Police Department. 

At about 7:50 p.m. on February 28, 1948, Assistant Police Inspector 
Oshiro Shoko was walking along Route 28, north of Gibo-Ku, Shuri- 
Shi, Okinawa, Ryukyu Islands, pursuant to official business, when a 
2%-ton truck with canvas.top stopped alongside of hiin-.?The driver, 
a Filipino, switched off the truck lights, stepped down to the road, 
drew his pistol and tried to take.Inspector Oshiro’s pistol. He 
resisted and another Filipino dismounted from the truck and began to 
struggle with him. Oshiro was knocked down and when he tried 
to reach for his pistol, was shot twice by one of his assailants... One 
shot pierced his right arm, the other entered the left side of his chest 
and lodged in the midsection of his body. One of the Filipinos then 
took the victim’s pistol and hat insignia, remounted the truck and 
continued on in the direction of Naha, Okinawa. Inspector Oshiro 
was discovered by two persons who had heard the shots. A U.S. 
Army truck passing by was stopped and transported him to the 
Shuri Dispensary. He was later taken to the 37th General Hospital, 
but died about 10:50 p.m. 

At about 10:10 p.m., Inspector Oshiro gave a statement describing 
his assailant as a Filipino about 5 feet 1 or 2 inches tall, wearing a 
khaki uniform. He stated that the assailant’s vehicle was a 2%-ton 
truck with a canvas top, but could give no other details. Two 
Okinawan witnesses who were within 20 to 30 yards of the incident 
corroborated this statement, but could furnish no other details. 

The Criminal Investigation Division, U.S. Army, conducted an 
intensive investigation, concentrating particularly. on. all Philippine 
Scout organizations, which at that time were components of the 
U.S. Army; but was unable to discover evidence warranting arrest 
of any particular individuals, although some definite suspects were 
uncovered. Accordingly, the case was closed pending the discovery 
of additional leads. 

Assistant Police Inspector Oshiro Shoko is survived by his wife, 
Oshiro Toshiko, 44 years old, and 5 children, ages 8 to 20. Mrs. 
Oshiro is presently employed as a switchboard operator at the head- 
quarters, Ryukyus Police Department, and earns approximately 
$33.25 per month. The family is operating a small store in a building 
which serves primarily as a home. All of the children are attending 
school. No compensation has been paid to the survivors of Inspector 
Oshiro by the U.8- Government, as claims of inhabitants of Okinawa 
arising prior to the effective date of the Treaty of Peace with Japan 
were not generally considered or paid under the Foreign Claims 
Act, now codified in title 10, United States Code, section 2734, which 
requires that in the case of a national of a country at war with the 
United States that the claimant be determined by the claims com- 
mmission or local commander to be friendly to the United States. 





OSHIRO SHOKO 3 


Article 19 of the Treaty of Peace with Japan (3 U.S.T. 3187 (1952)), 
effective April 28, 1952, provides as follows: 

“(a) Japan waives all claims of Japan and its nationals against the 
Allied Powers and their nationals arising out of the war or out of 
actions taken because of the existence of a state of war, and waives all 
claims arising from the presence, operations, or action of forces or 
authorities of any of the Allied Powers in Japanese territory prior to 
the coming into force of the present treaty.” 

Consequently, the United States has no legal liability to render 
compensation to the survivors of Inspector Oshiro. 

The commander in chief, Far East Command, who is also the 
Governor of Ryukyu Islands, recommended pertinently as follows: 

“The Ryukyus Police Department has rendered invaluable assist- 
ance to the U.S. military and civil authorities from the beginning of 
the occupation to date. The officials of the police department have 
performed extraordinary service in that they alone, of all the govern- 
ment of the Ryukyu Islands officials, have consistently supported 
US. policies and objectives, without regard to criticism. Action by 
the U.S. Government to compensate the families of policemen who 
have been killed by members of the U.S. Forces would be most bene- 
ficial in encouraging the continued cooperation of the Ryukyus police 
and also in combating some of the anti-American propaganda currently 
being circulated. This headquarters believes that a sum of $1,500 to 
$2,000 per family would be adequate.” 

In the instant case it would appear that the U.S. Government has 
an equitable obligation to compensate the survivors of Inspector 
Oshiro, who met his death through the criminal actions of unknown 
members of the Philippine Scouts, at that time a component of the 
U.S. Army. 

The cost of this bill, if enacted, will be $2,000. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


O 








86TH ConGREss } HOUSE OF REPRESENTATIVES REpPortT 
1st Session No. 535 


MICHAEL D. OVENS 


Junz 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2107] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2107) for the relief of Michael D. Ovens, a minor, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 
zope of the proposed legislation is that for the purpose of all 


laws administered by the Veterans’ Administration, the minor child, 
Michael D. Ovens, shall be held and considered to have been legally 
adopted by Verne E. Ovens and Elizabeth H. Ovens, of Milwaukee, 
Wis., on February 20, 1954; and the said Michael D. Ovens shall be 
entitled to benefits under such laws as the child of the said Verne E. 
Ovens beginning with the first day of September 1954, if he is otherwise 
qualified for such benefits and an application for such benefits is filed 
bY him or on his behalf within 6 months after the date of the enactment 
of this act. 
STATEMENT OF FACTS 


On February 20, 1954, Verne E. Ovens and Elizabeth Ovens, his 
wife, entered into an agreement with the Milwaukee County De- 

artment of Public Welfare under which the child named in the bill, 

ichael D. Ovens, was placed with them on a conditional basis with a 
view to ultimately adopting the child. Under the agreement the 
child could be removed if the home was found to be detrimental to 
the child’s welfare. The husband, Verne E. Ovens, died on August 
22, 1954, when the child had been in the home for more than 6 months, 
but before the formal adoption of the child had been effected. The 
child continued to live with the widow, and the adoption of the child 
was carried through in accordance with the original intent of the 
couple. _The decree of adoption was entered on April 13, 1955. 
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As is outlined in the report of the Veterans’ Administration, on this 
bill, the. child’s benefits under the veterans’ laws were refused the 
adopted child because the adoption had not been completed prior to 
the asbaiid’s death, and the law did not make provision for a child 
under the circumstances of this case. 

We do not doubt but that this is a correct statement of the law, 
but feel that this is a case where legislative relief is appropriate. The 
facts demonstrate that the couple had agreed to adopt the child, and 
had the child in their home for a considerable:time prior to the hus- 
band’s death. The widow went forward with the adoption as her 
husband and she had planned, and in accordance with their agree- 
ment with the welfare agency. We feel that it would be only right 
to recognize the actual situation by taking favorable action on the bill, 
and therefore, recommend favorable consideration of the bill. 


VETERANS’ ADMINISTRATION, 
Orrice oF THE ADMINISTRATOR OF VETPRANS’ AFBAIRS, 
Washington, D.C., April 17, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cretuer: Further reference is made to your request for 
a report on H.R. 2107, 86th Congress, which provides: 

“That, for the purposes of all laws administered by the Veterans’ 
Administration, the minor child, Michael D. Ovens, shall be held and 
considered to have been legally adopted by Verne E. Ovens and 
Elizabeth H. Ovens, of Milwaukee, Wis., on February 20, 1954; and 
the said Michael D. Ovens shall be entitled to benefits under such laws 
as the child of the said Verne E. Ovens beginning with the first day of 
September 1954, if he is otherwise qualified for such benefits and an 
application for such benefits is filed by him or on his behalf within 
6 months after the date of the enactment of this act.” 

Verne Edward Ovens, XC-8984550, who served honorably in the 
military service in World War II, died on August 22, 1954. On 
September 9, 1954, Mrs. Elizabeth H. Ovens, the veteran’s widow, 
filed an application with us for non-service-connected death pension 
on behalf of herself and two minor children, Kathleen Mary and 
Michael. Both children were described as adopted. 

After development of the case, Mrs. Ovens was awarded pension in 
the amount of $63 per month on behalf of herself and the older child, 
Kathleen Mary, effective January 1, 1955. Kathleen Mary was 
legally adopted by the veteran and Mrs. Ovens on September 7, 1949. 
Mrs. Ovens was found to be ineligible for pension during 1954 because 
her income exceeded the applicable income limitation but, as legal 
custodian of Kathleen Mary, was awarded pension on behalf of the 
child from August 23, 1954, the day following the date of the veteran’s 
death, through December 31, 1954. 

Mrs. Ovens was also advised that additional pension could not be 
paid on behalf of Michael, as the child of the veteran, because he was 
not included within any category of the definition of “child,” as pre- 
scribed by law. Insofar as here material applicable law defines a child 
as an unmarried person, under age 18, who is a legitimate child, a 
legally adopted child, a stepchild who is a member of the veteran’s 
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household, or was a member at the time of the veteran’s death, or, 
under certain conditions, an illegitimate child. 

In further support of the claim on behalf of Michael, there was sub- 
mitted a certified copy of the birth certificate of Michael Dennis 
Ovens, born July 18, 1953, at Wauwatosa, Wis.; a certified copy of a 
Wisconsin Department of Public Welfare permit for his adoption 
signed by the veteran and Mrs. Ovens on February 20, 1954; and a 
certified copy of an order for adoption, dated April 13, 1955, issued to 
Mrs. Ovens by the county court of Milwaukee County, State of 
Wisconsin. In the light of this evidence, it was apparent that 
Michael was not legally adopted by the veteran. Accordingly, death 
pension could not be paid on his behalf as a legally adopted child of 
the veteran. 

Thereafter, we were requested to reconsider the case in the light of 
Private Law 85-337, September 7, 1957, which provides that for pur- 
poses of cited sections of the Social Security Act, Michael shall be held 
to have been legally adopted by the veteran and Mrs. Ovens. Since 
the law’s application was limited, by its terms, to provisions of the 
Social Security Act, it was concluded that it was inapplicable to 
Veterans’ Administration benefits. 

The enactment of H.R. 2107 would be a conclusive legislative 
determination that for the purpose of all laws administered by this 
agency, Michael Ovens shall be held and considered to have been 
legally adopted by the veteran and Mrs. Ovens. If other eligibility 
requirements are met, it would render Mrs. Ovens eligible, upon appli- 
cation, to prospective payments of additional non-service-connected 
death pension on behalf of Michael. Assuming the eligibility of the 
widow and the two children, the bill would increase her monthly 
award, under existing law, from $63 to $70.56. It would also render 
her potentiaily eligible for a lump-sum award of additional death 
pension, in her own right or on behalf of Michael, retroactive to 
September 1, 1954. 

The circumstances of this case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist. To do so would be discriminatory and 
precedential. It may be noted there is pending before the House 
Committee on Veterans’ Affairs a public bill (H.R. 2405, 86th Cong.) 
to enlarge the class of persons who may be regarded as adopted chil- 
dren of deceased veterans. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
BrapForD Morse, 
Deputy Administrator 
(For and in the absence of 
Sumner G. Whittier, Administrator). 


O 





